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AQUANA END USER LICENSE AGREEMENT 
 
PLEASE READ CAREFULLY THE TERMS AND CONDITIONS OF THIS END USER LICENSE AGREEMENT 
(“EULA”) BEFORE DOWNLOADING, INSTALLING OR USING EITHER OR BOTH THE MOBILE OR WEB 
BROWSER-BASED SOFTWARE APPLICATIONS, INCLUDING ALL RELATED DOCUMENTATION 
(INDIVIDUALLY AND COLLECTIVELY, THE “App”) PROVIDED BY AQUANA LLC (“Aquana”).  
 
THIS IS A LEGAL AGREEMENT BETWEEN AQUANA AND YOU. THE AQUANA MASTER TERMS OF SERVICE, 
AQUANA PRODUCT WARRANTIES, AND THE AQUANA PRIVACY POLICY ARE INCORPORATED HEREIN BY 
THIS REFERENCE (which are available at www.aquana.com/legal). THIS EULA, THE AQUANA MASTER 
TERMS OF SERVICE, AND THE AQUANA PRIVACY POLICY (COLLECTIVELY THE “Terms”) GOVERN YOUR 
ACCESS TO AND USE OF THE APP. ANY TERMS NOT DEFINED IN THIS EULA SHALL BE GIVEN THE SAME 
MEANING AS STATED IN THE MASTER TERMS OF SERVICE. 
 
BY DOWNLOADING, INSTALLING OR USING THE APP YOU ACKNOWLEDGE AND AGREE THAT (a) YOU 
HAVE READ AND UNDERSTAND THE TERMS, (b) YOU REPRESENT THAT YOU ARE OF LEGAL AGE TO 
ENTER INTO A BINDING AGREEMENT; AND (c) YOU ACCEPT THE TERMS AND AGREE TO BE BOUND BY 
THEM. IF YOU DO NOT AGREE TO BE BOUND BY THE TERMS YOU MAY NOT DOWNLOAD, INSTALL OR 
USE THE APP. 

1. MODIFICATION OF THE TERMS. Aquana reserves the right to modify and/or change any of the 
terms and conditions of the Terms at any time and without prior notice. If Aquana materially 
modifies the Terms it will make reasonable efforts to notify you of the change. For example, we 
may send a message to your email address, if we have one on file, or generate a pop-up or 
similar notification when you access the App or the Service for the first time after such material 
changes are made. By using the App after Aquana has posted a modification of the Terms, you 
agree to be bound by the modified Terms. If the modified Terms are not acceptable to you, your 
only recourse is to discontinue the use of and uninstall the App. The Terms will also govern any 
software upgrades and/or updates provided by Aquana that upgrade and/or supplement the 
App, unless such upgrades and/or updates are accompanied by a separate license, in which case 
the terms of that separate license will apply. 
 

2. UPDATES. Aquana may from time to time in its sole discretion develop and provide App 
updates, which may include upgrades, bug fixes, patches, other error corrections, and/or new 
features (collectively, including related documentation, "Updates"). Updates may also modify or 
delete in their entirety certain features and functionality. You agree that Aquana has no 
obligation to provide any Updates or to continue to provide or enable any particular features or 
functionality. Based on your device settings, when your device is connected to the internet 
either (a) the Application will automatically download and install all available Updates; or (b) 
you may receive notice of or be prompted to download and install available Updates. You shall 
promptly download and install all Updates, and you hereby acknowledge and agree that the App 
or portions thereof may not properly operate should you fail to do so. You further agree that all 
Updates will be deemed part of the App and be subject to the Terms. 

3. LIMITED LICENSE. Conditioned upon your compliance with the terms and conditions of the 
Terms, Aquana hereby grants to you a limited, revocable, non-exclusive, personal, non-
sublicensable, non-transferable, non-assignable license to install and use the executable form of 
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the App solely for your personal use on a device (whether mobile device or other) owned or 
controlled by you. Aquana reserves all rights not expressly granted to you in this EULA. 
 

4. SETTINGS AND UNINSTALL PROCEDURES. As part of the installation process of the App, you may 
be changing your computer and/or mobile device settings. By installing the App, you agree you 
have approved such changes. Such changes may include, without limitation, granting Aquana 
access to location-based information.  To uninstall the App, you may use the standard uninstall 
procedures offered by your device’s operating system. 

5. USE RESTRICTIONS. You may not use the App in any manner that could: (i) damage, disable, 
overburden, or impair the App (or any server or networks connected to the App); or (ii) interfere 
with any third party’s use and/or enjoyment of the App (or any server or networks connected to 
the App). Except as expressly specified in this EULA, you may not: (a) copy, modify, translate, 
adapt, or otherwise create derivative works or improvements, whether or not patentable, of the 
App; (b) transfer, sublicense, lease, lend, rent, publish, or otherwise distribute the App, or any 
features or functionality of the App, to any third party, including by making the App available on 
a network where it is capable of being accessed by more than one device at any time; (c) use the 
App in any unlawful manner, for any unlawful purpose, or in any manner inconsistent with the 
Terms; (d) remove, delete, alter, or obscure any trademarks or any copyright, trademark, 
patent, or other intellectual property or proprietary rights notices from the App; or (e) remove, 
disable, circumvent, or otherwise create or implement any workaround to any copy protection, 
rights management, or security features in or protecting the App. You acknowledge and agree 
that portions of the App, including, without limitation, the source code and the specific design 
and structure of individual modules or programs, constitute or contain trade secrets of Aquana 
and its licensors. Accordingly, you agree not to disassemble, decompile or otherwise reverse 
engineer any components of the App provided in object code or any other Aquana products or 
services, in whole or in part, or permit or authorize a third party to do so, except to the extent 
such activities are expressly permitted by law notwithstanding this prohibition. 
 

6. GEOGRAPHIC RESTRICTIONS. The App and Services are based in the state of Vermont in the 
United States. If you access the App and Services from outside the United States, you are 
responsible for compliance with local laws. 
 

7. OPEN SOURCE. Any Open Source Software that may be accompanying the App is provided to 
you under the terms of the open source license agreement, the copyright notice, or the open 
source licenses file accompanying such Open Source Software. As used herein “Open Source 
Software” means open source software components provided with the App that are licensed to 
you under the terms of the applicable license agreements included with such open source 
software components or other materials for the App. THIS EULA DOES NOT APPLY TO ANY OPEN 
SOURCE SOFTWARE ACCOMPANYING THE APP AND AQUANA HEREBY DISCLAIMS, AND YOU 
HEREBY WAIVE, ANY AND ALL LIABILITY TO YOU OR ANY THIRD PARTY RELATED THERETO. 
 

8. THIRD-PARTY MATERIALS. The App may display, include, or make available third-party content 
(including data, information, applications, and other products, services, and/or materials) or 
provide links to third-party websites or services, including through third-party advertising 
("Third-Party Materials"). You acknowledge and agree that Aquana is not responsible for Third-
Party Materials, including their accuracy, completeness, timeliness, validity, copyright 



 

 
©2023 Aquana,LLC - End User License Agreement      Rev. January 3, 2023 

compliance, legality, decency, quality, or any other aspect thereof. Aquana does not assume and 
will not have any liability or responsibility to you or any other person or entity for any Third-
Party Materials. Third-Party Materials and links thereto are provided solely as a convenience to 
you, and you access and use them entirely at your own risk and subject to such third parties' 
terms and conditions. 

 
9. RESERVATION OF RIGHTS. The software, content, visual interfaces, interactive features, 

information, graphics, design, compilation, computer code and all other elements of the App to 
include, but not limited to, all related documentation (the “Aquana Materials”), are protected 
by copyright, trade dress, patent, and trademark laws of the United States and other 
jurisdictions, international conventions, and all other relevant intellectual property and 
proprietary rights, and applicable laws. All Aquana Materials, including intellectual property 
rights therein and thereto, are the property of Aquana or its subsidiaries or affiliated companies 
and/or third-party licensors. Aquana reserves all rights not expressly granted in this EULA. You 
do not acquire any right, title or interest in or to the Aquana Materials, whether by implication, 
estoppel, or otherwise, except for the limited rights set forth in this EULA. 
 

10. COLLECTION AND USE OF YOUR INFORMATION. You acknowledge that when you download, 
install, or use the App, Aquana may use automatic means (including, for example, cookies and 
web beacons) to collect information about your devices and about your use of the App. You also 
may be required to provide certain information about yourself as a condition to downloading, 
installing, or using the App or certain of its features or functionality. All information we collect 
through or in connection with the App is subject to the Aquana Privacy Policy. By downloading, 
installing, using, and providing information to or through the App, you consent to all actions 
taken by us with respect to your information in compliance with the Aquana Privacy Policy. 
 

11. THIRD PARTY FEES. You acknowledge that third party terms and fees may apply to the use and 
operation of your mobile device in connection with your use of the App, such as your carrier’s 
terms of service, and fees for phone service, data access, or messaging capabilities, and that you 
are solely responsible for compliance with such terms and the payment of all such fees. 

12. TERM AND TERMINATION. This EULA will remain in effect until terminated. The EULA, and your 
rights and licenses hereunder, will terminate immediately upon your breach of the Terms. You 
may terminate the EULA by uninstalling and discontinuing your use of the App. Aquana may 
terminate support of the App and/or this EULA, or limit or terminate your access to the App at 
any time for any or no reason. Sections entitled Reservation of Rights, Collection and Use of 
Your Information, Term and Termination, Warranty Disclaimer, Liability Waiver and Limitation, 
Indemnification, and Miscellaneous shall survive any termination of this EULA. 
 

13. WARRANTY DISCLAIMER. THE APP IS PROVIDED ON AN “AS IS” BASIS, WITHOUT WARRANTY OF 
ANY KIND. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, AQUANA HEREBY 
DISCLAIMS, AND YOU HEREBY WAIVE, ALL WARRANTIES, EXPRESS, IMPLIED, STATUTORY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF FITNESS FOR A 
PARTICULAR PURPOSE, MERCHANTABILITY, TITLE, QUALITY, AND NONINFRINGEMENT. AQUANA 
EXPRESSLY DISCLAIMS ANY WARRANTIES OF ANY KIND WITH RESPECT TO THE ACCURACY, 
VALIDITY, OR COMPLETENESS OF ANY INFORMATION OR FEATURES AVAILABLE THROUGH THE 
SERVICE, OR THE QUALITY OR CONSISTENCY OF THE SERVICE. 
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14. LIABILITY WAIVER AND LIMITATION. TO THE FULLEST EXTENT PERMITTED BY LAW, UNDER NO 

CIRCUMSTANCES WILL AQUANA, ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS OR LICENSORS 
BE LIABLE TO YOU OR ANYONE ELSE FOR ANY LOSS OR INJURY OR ANY DIRECT, INDIRECT, 
SPECIAL OR OTHER CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN CONNECTION WITH 
YOUR ACCESS OR USE OF, OR INABILITY TO ACCESS OR USE THE SERVICE AND ANY 
INFORMATION AVAILABLE THEREON. IN NO EVENT WILL AQUANA’S TOTAL CUMULATIVE 
LIABILITY ARISING FROM OR RELATED TO YOUR USE OF THE SERVICE EXCEED FIVE DOLLARS ($5).  
THE WAIVERS, RELEASES, LIMITATIONS ON LIABILITY AND ON REMEDIES EXPRESSED IN THIS 
EULA SHALL APPLY EVEN (a) IF AQUANA HAS BEEN ADVISED OF THE POSSIBILITY OR 
MAGNITUDE OF POTENTIAL OR ACTUAL DAMAGES, (b) IF THE PROVIDED REMEDIES FAIL OF 
THEIR ESSENTIAL PURPOSE, OR (c) IN THE EVENT OF THE DEFAULT, NEGLIGENCE, BREACH OF 
CONTRACT, BREACH OF WARRANTY, STRICT LIABILITY, OR OTHER ACTS OR OMISSIONS OF 
AQUANA, AND ALL SHALL EXTEND TO AQUANA’S DIRECTORS, OFFICERS, REPRESENTATIVES, 
AGENTS, AND EMPLOYEES. 
 

15. INDEMNIFICATION. YOU AGREE THAT YOU WILL BE RESPONSIBLE FOR YOUR USE OF THE APP, 
AND YOU AGREE TO DEFEND, INDEMNIFY, AND HOLD HARMLESS AQUANA AND ITS OFFICERS, 
DIRECTORS, MANAGERS, EMPLOYEES, CONSULTANTS, AFFILIATES, SUBSIDIARIES, 
REPRESENTATIVES AND AGENTS (COLLECTIVELY, THE “AQUANA ENTITIES”) FROM AND AGAINST 
ANY AND ALL LOSSES (DEFINED BELOW), ARISING OUT OF OR IN ANY WAY CONNECTED WITH (I) 
YOUR USE OF, OR ALLEGED USE OF, THE APP AT ANY TIME; OR (II) YOUR VIOLATION OF THIS 
EULA, INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION, WARRANTY, OR 
AGREEMENTS CONTAINED OR REFERENCED HEREIN, OR ANY APPLICABLE LAW OR REGULATION. 
“LOSSES” MEANS ALL DAMAGES, AWARDS, JUDGMENTS, ASSESSMENTS, FINES, SANCTIONS, 
PENALTIES, CHARGES, COSTS, EXPENSES, PAYMENTS, ALL COSTS AND EXPENSES OF 
INVESTIGATING ANY CLAIM, ALL REASONABLE ACTUAL OUTSIDE ATTORNEYS’ FEES INCURRED IN 
CONNECTION THEREWITH, WHETHER OR NOT SUCH CLAIM IS ULTIMATELY DEFEATED AND ALL 
AMOUNTS PAID INCIDENT TO ANY COMPROMISE OR SETTLEMENT OF ANY SUCH CLAIM, 
LAWSUIT OR ARBITRATION.  

 
16. DOCUMENTS. You are encouraged to download and keep a copy of this document, the Aquana 

Master Terms of Service, and the Aquana Privacy Policy. Additionally, Aquana will send one or 
all such documents to you upon your email request sent to support@aquana.com. 
 

17. MISCELLANEOUS. (a) This EULA and all the policies referenced herein constitute the entire 
agreement between Aquana and you concerning the subject matter hereof, and it may only be 
modified by a written amendment signed by an authorized executive of Aquana, (b) The section 
titles in this EULA are provided solely for convenience and have no legal or contractual 
significance, (c) This EULA shall be governed by and interpreted under the laws of the State of 
Vermont regardless of your country of origin or where you access the Services, and without 
regard to its conflicts of laws provisions or the United Nations Convention for the International 
Sale of Goods. All actions relating to this EULA and the App shall be brought in a state or federal 
court located in Vermont, (d) The failure of either party to enforce any rights granted hereunder 
or to take action against the other party in the event of any breach hereunder shall not be 
deemed a waiver by that party as to subsequent enforcement of rights or subsequent actions in 
the event of future breaches, (e) If for any reason a court of competent jurisdiction finds any 
provision of his EULA or portion thereof, to be unlawful, void or unenforceable, that provision of 
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this EULA shall be enforced to the maximum extent permissible so as to affect the intent of the 
parties, and the remainder of this EULA shall continue in full force and effect, and (f) You may 
not assign your rights under this EULA to any party without Aquana’s written consent. 

 
 
 


